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ixU wcwUkb bs 1190/2009 

Bb w` g¨vUvim Adt 

Bnv evsjv‡`k msweav‡bi 102 Aby‡”Q` Abymv‡i GKwU Av‡e`bcÎ ; 

Ges 

Bb w` g¨vUvi Adt 

---------`iLv¯ÍKvix| 

ebvg 

evsjv‡`k Ms  

--------- cÖwZev`xMY| 

Rbve gbwRj †gvi‡m`, G¨vW‡fv‡KU 

--------------`iLv¯ÍKvix c‡¶| 

Rbve gy¯Ívdv Rvgvb Bmjvg, 

‡WcywU A¨vUwY©- †Rbv‡ij 

------------- cÖwZev`x miKvi c‡¶| 

ïbvbx t RyjvB 14, 2009 Bs 

ivq cÖ̀ vb t RyjvB 14, 2009 Bs| 

 

Dcw¯’Z t 

 

wePvicwZ Rbve G, we,Gg, Lvqiyj nK 

Ges 

wePvicwZ Rbve †gvt ggZvR DwÏb Avn‡¤§` 

 

wePvicwZ G,we,Gg, Lvqiyj nK t 

‡ivMx‡`i Dci g~j¨ ms‡hvRb Ki Av‡ivc Gi weavb Gi ‰eaZv P¨v‡jÄ Kwiqv AÎ ixU †gvKÏgvwU `v‡qi Kiv 

nBqv‡Q|  

`iLv¯ÍKvixMY mK‡jB evsjv‡`k mycÖxg †Kv‡U©i AvBbRxex| Zvnviv evsjv‡`‡ki RbM‡Yi Rxeb I ¯v̂¯’̈  i¶v 

Kwievi †cÖiYv nB‡Z GB Rb¯̂v_©g~jK ixU †gvKÏgvwU `v‡qi Kwiqv‡Q| 

`iLv¯ÍKvixMY Zvnv‡`i `iLv‡¯Í wb‡e`b K‡ib †h g~j¨ ms‡hvRbx Ki AvB‡bi wØZxq Zdmx‡j g~j¨ ms‡hvRb 

Ki nB‡Z Ae¨vnwZ cÖvß †mev mg~n eY©bv Kiv nBqv‡Q wKš‘ mgvR Kj¨vY g~jK †mev wk‡ivbv‡gi AvIËvq 

wPwKrmv cÖwZôvb,`šÍ wPwKrmv †K› ª̀ Ges c¨v_jwRK¨vj j¨ve‡iUix Ae¨vnwZ cÖvß †mev mg~‡ni AvIZv ewn©f~Z 

ivLv nq| †h‡nZz m~j‡f wPwKrmv cÖvwß RbM‡Yi mvsweavwbK AwaKvi wKš‘ wØZxq Zdmx‡j Dc‡iv³ kã¸wj 

we‡qvR‡bi d‡j †ivwM‡`i Dci A‰eafv‡e D³ Ki Av‡iv‡ci Kvi‡b `iLv¯ÍKvixMY cÖwZev`xM‡bi eivei D³ 

Kiv‡ivc evwZj Aby‡iva Kwiqv 10-02-2009Zvwi‡L GKwU Demand of justice †bvwUk Rvix K‡ib 

(G¨v‡bKPvi- wm) | wKš‘ †Kvb d‡jv`q bv nIqvq `iLv¯ÍKvix AÎ ixU †gvKÏgvwU `v‡qi Kwi‡j AÎ Av`vjZ 



evsjv‡`k msweav‡bi 102 Aby‡”Q` Abymv‡i cÖwZev`xMY eive‡i 15-2-2009 Zvwi‡L wbgœwjwLZ Rule NISI 
Rvix K‡ib t   

“Let a Rule Nisi be issued calling upon the respondents to show cause as to why the 
insertion of the word “wPwKrmv cÖwZôvb, `šÍ wPwKrmv †K›‘ª Ges c¨v_jwRK¨vj j¨ve‡iUix” inside the 
bracket of para 2(K) of  2nd schedule of VAT Act 1991. should not be declared void 
and illegal as being obstruction to the improvement of public health as well as beyond 
the scope of Fundamental Principles of State Policy of the Constitution and/or pass 
such other or further order or orders as to this Court may seem and proper. 
The Rule is made returnable within 2(two) weeks from date. The matter is fixed for 
hearing on 9.3.2009 
Requisites to be put in at once.” 
4bs cÖwZev`x c‡¶ 28-04-2009 Zvwi‡L njdKzZ GKwU Gwd‡WwfU `vwLj KiZt ixU †gvKÏgvq cÖwZØwšÍZv 

K‡i| 

Rbve gbwRj ‡gvi‡m`, G¨vW‡fv‡KU, `iLv¯ÍKvixMY c‡¶ e³e¨ Dc¯’vcb K‡ib, Aci w`‡K Rbve gy¯’vdv 

Rvgvb Bmjvg, †WcywU A¨vUYx© †Rbv‡ij 4 bs cÖwZev`xc‡¶ e³e¨ Dc ’̄vcb K‡ib| 

Rbve gbwRj ‡gvi‡m`, `iLv¯ÍKvix c‡¶ weÁ G¨vW‡fv‡KU g‡nv`q wb‡e`b K‡i †h msweav‡bi wØZxq fv‡M 

ivóª cwiPvjbvi g~jbxwZ mg~n eY©bv Kiv nBqfv‡Q| D³ fv‡M Aew ’̄Z 18 Aby‡”Q` evsjv‡`‡ki RbM‡Yi 

¯v̂‡ ’̄̈ i &DbœwZ mvab‡K iv‡óªi Ab¨Zg cÖv_wgK `vwqZ¡ I KZ©e¨ ewjqv †Nvlbv Kwiqv‡Q| Kv‡RB ivóª †Kvb 

Ae¯’v‡ZB Ggb †Kvb AvBb Kwi‡Z cv‡i bv hvnv AvZ© gvbeZv‡K AwaKZi K‡ó cwZZ K‡i| wZwb AviI 

wb‡e`b K‡ib †h evsjv‡`‡ki †ewkifvM gvbylB `wi ª̀ mxgvi wb‡P emevm K‡i| Zvnv‡`i Rb¨ ¯v̂fvweK Rxeb 

avibB A‡bK mgq ỳtmva¨ n‡q c‡o,  †m†¶‡Î cwiev‡ii †Kn Amy¯’̈  n‡q co‡j, mgMÖ cwievi GKwU 

wech©‡qi g~‡j c‡o Ges Zvnv‡`i c‡¶ A‡bK mg‡qB wPwKrmv Li‡Pi Dci g~j¨ ms‡hvRb Kvi Av‡ivc 18 

Aby‡”Q‡`i cÖK…Z gg©evYxi mwnZ mvsNwl©K| 

Aciw`‡K, Rbve gy¯Ívdv Rvgvb Bmjvg, weÁ †WcywU A¨vUY©x †Rbv‡ij g‡nv`q wb‡e`b K‡ib †h evsjv‡`k 

GKwU AbybœZ ‡`k, Bnvi Dbœqb Kvh©µg cwiPvjbvi Rb¨B g~j¨ mshvRb Kiv Av‡iv‡ci cÖ‡qvRbxqZv †`Lv 

w`qv‡Q| ZvnvQvov , †h‡nZz wPwKrmv cÖwZôvb, `šÍ wPwKrmv †K› ª̀ Ges c¨v_jwRK¨vj j¨veiUix Zvnv‡`i 

wPwKrmv I wPwKrmv m¤̂Üxq †mev cÖ̀ v‡bi wecix‡Z wewbgq g~j¨ cÖ̀ vb K‡ib weavq D³ g~‡j¨i Dci g~j¨ 

ms‡hvRb Ki Av‡ivwcZ nq| wZwb e‡jb †h, wPwKrmv  †mev `vZe¨ wfwË‡Z ev webvg~‡j¨ cÖ`vb m¤¢e bq, Zvi 

c‡iI Dc‡iv³ weavb e¨vwZ‡i‡K mvaviY wPwKrmv LvZ‡K g~j¨ ms‡hvRb Ki ewn©f~Z ivLv nBqv‡Q| 

`iLv¯Í, ms‡hvwRZ KvMRvw`, 28-04-2009 Zvwi‡L njdK…Z Gwd‡WwfW Bb A‡cvwRkvb Ges Dfq c‡¶i 

e³e¨ kªeb Kiv nBj| 

cÖZxqgvb nq †h, 12-06-1991 Zvwi‡L 1991-92 evrmwiK ev‡RU e³…Zvq Z`vwbšÍb A_© I cwiKíbv gš¿x 

1jv RyjvB 1991 ZvwiL †_‡K g~j¨ ms‡hvRb Ki Av‡ivc m¤̂‡Ü me© cÖ_g Bw½Z cÖ`vb K‡ib| wZwb e‡jb †h 

1jv RyjvB n‡Z wewfbœ nv‡ii weµq Ki we‡jvc Kwiqv GKwU Awfbœ nv‡i g~j¨ ms‡hvRb Kiv cÖeZ©b Kiv 

nB‡Z‡Q| 

cÖ_‡g g~j¨ ms‡hvRb Ki Aa¨v‡`k, 1991 (Aa¨v‡`k bs 26, 1991) Rvix Kiv nq| AZtci, g~j¨ ms‡hvRb 

Ki AvBb, 1991 (1991 m‡bi 22 bs AvBb), 10 RyjvB 1991 Zvwi‡L evsjv‡`k †M‡R‡U cÖKvwkZ nq| D³ 

AvB‡bi 3 aviv g~j¨ ms‡hvRb Ki cÖeZ©b Kwiqv‡Q| 3 avivi (1) Dc-aviv wbgœiƒc t 

(3) g~j¨ ms‡hvRb Ki Av‡ivc| -(1) cÖ_g Zdwm‡j DwjøwLZ cY¨mg~n e¨ZxZ evsjv‡`‡k Avg`vbxK…Z mKj 

cY¨ I D³ Zdmx‡j DwjøwLZ cY¨mg~n e¨vZxZ mKj c‡Y¨i mievi‡ni Dci Ges wØZxq Zdmx‡j 

DwjøwLZ mKj †mev mg~n e¨ZxZ evsjv‡`‡k cÖ̀ Ë mKj †mevi Dci aviv 5 G ewY©Z g~‡jvi wfwË‡Z 

c‡bi kZvsk nv‡i g~j¨ ms‡hvRb Ki avh© I cÖ‡`q nB‡e| 



(2) ------------------ 

  

Dc‡iv³ Dcavivq ỳB cÖKvi g~j¨ ms‡hvRb Ki Av‡ivc Kiv nBqv‡Q| cÖ_gZt DwjøwLZ cÖ_g Zdmx‡j g~j¨ 

ms‡hvRb Ki nB‡Z Ae¨vnwZ cÖvß cY¨ mg~‡ni eY©bv Kiv nBqv‡Q| D³ cY¨ mg~n e¨vwZ‡i‡K mKj cY¨ Ki 

Av‡ivc †hvM¨| wØZxqZt wØZxq Zdmx‡j D³ Ki Av‡ivc †hvM¨ †mev mg~n eY©bv Kiv nBqv‡Q A_vr D³ wØZxq 

Zdmx‡j ewY©Z †mev mg~‡ni Dci wba©vwiZ nvi g~j¨ ms‡hvRb Ki Av‡ivwcZ nB‡e|  

cieZ©x‡Z Dc‡iv³ wØZxq cÖKv‡i †mev mg~‡ni Dci Av‡ivwcZ Ki c×wZ cwieZ©b Avbqb Kiv nq| A_© 

AvBb, 2000(2000 m‡bi 15 bs AvBb) Gi 106 aviv e‡j wØZxq ZdmxjwU bZzb Kwiqv cÖwZ¯’vwcZ nq| 

g~j wØZxq Zdmx‡j g~j¨ ms‡hvRb Ki Av‡ivc‡hvM¨ †mev mg~‡ni eY©bv Kiv nBqv‡Q| wKš‘ cÖwZ ’̄vwcZ wØZxq 

Zdmx‡j g~j¨ ms‡hvRb Ki nB‡Z Ae¨vnwZ cÖvß †mev mg~‡ni eY©bv cÖ`vb  Kiv nBqv‡Q| Bnvi mwnZ wgj 

ivwLqv Dc‡iv³ AvB‡bi 86(K) aviv Abymv‡i 3 avivq wØZxq Zdmx‡j DwjøwLZ kã¸wji ci †mev mg~n 

e¨vwZZ kã¸wj mwbœ‡ewkZ Kiv nBqv‡Q| djkÖ“wZ‡Z wØZxq Zdmx‡j Ae¨vnwZ cÖvß †mev mg~n e¨vwZ‡i‡K 

Ab¨ mKj †mevi Dci g~j¨ ms‡hvRb Ki Av‡ivwcZ nB‡e| 

cÖwZ¯’vwcZ wØZxq Zdmx‡j ÔmgvR Kj¨vY g~jK †mevÕ Lv‡Zi AvIZvq Ae¨vnwZ cÖvß wewfbœ †mev mg~‡ni g‡a¨ 

wPwKrmv I ¯v̂ ’̄̈  †mev eY©bv Kiv nBqv‡Q wKš‘ D³ Ae¨vnwZ cÖvß †mev ¸wj nB‡Z K‡qKwU welq ev` †`Iqv 

nBqv‡Q| D³ Ae¨vnwZ cÖvß LvZwU wbgœiƒc t 

g~j¨ ms‡hvRb Ki nB‡Z Ae¨vnwZ cÖvß †mevmmg~n t 

1|  ------------------------------- 

2| mgvR Kj¨vY g~jK †mevt  

 K) wPwKrmv I ¯̂v¯’̈  †mev (wPwKrmv cÖwZôvb, `šÍ wPwKrmv †K› ª̀ Ges c¨v_jwRK¨vj j¨ve‡iUix, weDwU 

cvjv©i, we‡klÁ Wv³vi Ges †nj_ K¬ve I wdU‡bm †m›Uvi KZ©„K cÖ̀ Ë †mev e¨vZxZ); 

 L) ---------------------------------- 

cÖZxqgvb nB‡Z‡Q †h AvcvZ „̀wó‡Z wPwKrmv I ¯̂v¯’̈  †mev g~j¨ ms‡hvRb Ki nB‡Z Ae¨vnwZ cÖ̀ vb Kiv 

nB‡jI wPwKrmv cÖwZôvb, `šÍ wPwKrmv †K› ª̀, c¨v_jwRK¨vj j¨ve‡iUix I we‡lkÁ Wv³vi KZ©„K cÖ̀ Ë †mev 

Dc‡iv³ Ki cÖ̀ vb n&B‡Z Ae¨vnwZ cÖ̀ vb Kiv nq bvB, eiÂ D³ †mev cÖ̀ v‡bi Dci Ki Av‡ivc Kiv 

nBqv‡Q| djkÖywZ‡Z wPwKrmv I ¯̂v¯’̈  †mev LvZ‡K Ki Av‡ivc nB‡Z Ae¨vnwZ cÖ̀ v‡bi Rb¨ mswkøó AvB‡bi 

†h AšÍwb©wnZ AwfcÖvq ( sprit of the law ) Zvnvi mwnZ mvsNwl©K|  

ZvnvQvov, weDwU cvj©vi, †nj_ K¬ve I wdU‡bm †m›Uvi KZ©„K cÖ̀ Ë †mevi mwnZ GKB gvb`‡Û wPwKrmv 

cÖwZôvb, `šÍ wPwKrmv †K› ª̀, c¨v_jwRK¨vj j¨ve‡iUix, we‡klÁ Wv³vi KZ©„K cÖ̀ Ë †mev AvYqb Kib 

G‡Kev‡iB A‡hŠw³K| wPwKrmv †mev AvZ© gvbeZvi Rb¨, gvby‡li Rxeb evuPvBevi Rb¨| GBiƒc †mev mwnZ 

weDwU cvjv©i ev †nj_ K¬ve ev wdU‡bm †m›Uvi Gi Zzjbv nvm¨Ki| 

msweavb 32 Aby‡”Q` cÖ̀ Ë Rxe‡bi AwaKvi Ges 18 Aby‡”Q‡` cÖ̀ Ë †Nvlbv †h Rb¯v̂‡¯’̈ i DbœwZmvab iv‡óªi 

Ab¨Zg cÖv_wgK KZ©e¨, ïaygvÎ duvKv eywj bq| GB¸wj mvsweavwbK wb‡ ©̀kbv| cÖ_gwU †gŠwjK AwaKvi| 

wØZxqwU ivóª cwiPvjbvi Ab¨Zg g~jbxwZ| †KvbwUB miKvi Ae‡njv Kwi‡Z cv‡ib bv| miKvi cÖwYZ †Kvb 

AvBb †gŠwjK AwaKvi ev ivóª cwiPvjvbvi g~jbxwZi mwnZ mvsNwl©K nB‡Z cvwi‡e bv| nB‡j mswkøó AvBbwU 

A‰ea nB‡e| 

 

GB cÖm‡½ 32 Aby‡”Q‡` e¨³ ÔRxeb ev life Gi A_© Abyaveb Kiv cÖ‡qvRb| ÔRxebÕ ewj‡Z iyMœ, RxY©, 

gvb‡eZvi Rxeb †evSvb nq bvB| Rxeb ewj‡Z †evSvq GKwU my¯’̈ , mej , mvewjj, ¯̂vfvweK Rxeb| Rxeb 

m¤̂‡Ü Wt gwnDwÏb dviyK ebvg evsjv‡`k 55 wWGjAvi (2003)69 †gvKÏgvq wb‡gœv³ gšÍe¨ Kiv nq t 

 
"Article 32 guarantees right to life. This expression 'life' does not mean merely an 
elementary life or sub-human life but connotes in this expression the life of the 
greatest creation of the Lord who has at least a right to a decent and healthy way of 
life …………………….    
 



GB Rxeb‡K my¯’̈  ivwLevi ivóªxq `vwqZ¡ †eva nB‡ZB 18 Aby‡”Q`‡K ivóª cwiPvjbvi Ab¨Zg g~jbxwZ wnmv‡e 

m‡Pófv‡eB MÖnY Kiv nBqv‡Q| Kv‡RB 32 Aby‡”Q‡` e¨³ ÔRxebÕ Ges 18 Aby‡”Q‡` e¨³ Bnv‡K my¯’ ivwLevi 

cÖv_wgK `vwqZ¡ we‡ivax †Kvb AvBb ˆea nB‡e bv| 

 

evsjv‡`k GKwU MYZvwš¿K Welfare State ivóª Z‡e Bnv A¯x̂Kvi Kiv hvq bv †h ¯‡̂ívbœZ ẁi ª̀ †`k wnmv‡e 

miKv‡ii Avw_©K ¶gZv mxwgZ Ges nq‡Zv mw`”Qv _vKv ¯‡̂ËI  me©mvavi‡bi Rb¨ webvg~‡j¨ wPwKrmv †mev 

cÖ̀ vb m¤¢e bq wKš‘ †hLv‡b RbmvaviY webvg~‡j¨ bq, wbR e¨‡q wPwKrmv †mev µq Kwi‡Z‡Q, ‡mLv‡b Zvnvi 

µq g~‡j¨i Dci Ki Av‡ivc msweav‡bi 32 I 18 Aby‡PQ‡`i g~j †PZbvi  

GgZve¯’vq g~j¨ ms‡hvRb Ki AvBb, 1991, Gi wØZxq Zdmx‡j ewY©Z g~j¨ ms‡hvRb Ki nB‡Z Ae¨vnwZ cÖvß 

†mevmg~‡ni ZvwjKv nB‡Z wPwKrmv cÖwZôvb, `šÍ wPwKrmv †K› ª̀, c¨v_jwRK¨vj j¨ve‡iUix, we‡klÁ Wv³vi 

cÖ̀ Ë †mev ev` cÖ̀ vb AmvsweavwbK nBqv‡Q| GgZve¯’vq †Kvb †ivwMi wbKU nB‡Z Zvnvi wPwKrmv msµvšÍ 

†Kvb LiP ev e¨v‡qi Dci g~j¨ ms‡hvRb Ki Av‡ivc Kiv hvB‡e bv| 

AZGe, Dc‡iv³ wØZxq Zdmx‡ji mgvR Kj¨vY g~mK †mev wk‡ivbv‡g AvIZvq (K) `vq wPwKrmv I ¯v̂¯’̈  

†mev kã¸wji c‡i eªv‡K‡U e¨³ ÒwPwKrmv cÖwZôvb, `šÍ wPwKrmv †K› ª̀ Ges c¨v_jwRK¨vj j¨ve‡iUix,Ó Ges 

Òwe‡klÁ Wv³viÓ kã¸wji Dcw ’̄wZ A‰ea I †eAvBbx †Nvlbv Kiv nBj| cÖwZev`xMY G m¤ú‡K© cÖ‡hvRbxq 

c`‡¶c ZworMÖnY Kwi‡eb|  

AZGe, AÎ ixU †gvKÏgvq RvixK…Z iyjwU LiPv e¨vwZ‡i‡K G¨vemwjDU Kiv nBj|  

 

------------  ------------- 


