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Introduction  
 

Most of us have experience of what children are like, but we will have forgotten what we 
were like when we were children. Everyone is aware that a child is in every way a full-
fledged human being and s/he is entitled to, more or less, the same rights as an adult. 
Unfortunately, children, because of their size, their inherent weakness and incomplete mental 
and intellectual development, are generally treated in a demeaning manner by adults. 
Sometimes our attitude towards children is truly shocking. Children are beaten, even killed 
for the pettiest misdemeanour. There is a stark difference in our behaviour towards children 
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children. When the child is not our own, we demonise him/her and seek the most severe 
punishment for them. There is an air of hostility and the resulting danger of exclusion, thus 
creating a cycle of deviant/criminal behaviour. If only we would stop to think why children 
act in the way they do and what we would do if it was our kith and kin that was in trouble.  
Similarly, we readily take a near relativ�H�¶�V�� �G�H�V�W�L�W�X�W�H�� �F�K�L�O�G�� �X�Q�G�H�U���R�X�U���Z�L�Q�J�V���� �E�X�W�� �Q�R�W�� �V�R�� �I�R�U�� �D��
child whose origins we do not know, a child who is alleged to have, or is found guilty of 
having, committed an offence. We fear that s/he would bring trouble and misguide or lead 
astray our own children. We do not consider that a misguided child who has not had the 
opportunity of receiving proper guidance may benefit from our help and become good, just 
like our own child. We also do not have the foresight to consider that a misguided child, 
unless treated properly, is liable to become much more troublesome and a burden on society 
and more of a threat to our peace and security. Unless treated properly and brought back to 
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Children do not come into contact with the law of their own volition. No child is born a thief, 
beggar or a street-child nor wants or expects to be a victim of any crime. We must realise that 
young offenders are usually also victims, not just of crime, but also of neglect and abuse. The 
reality is that children come into contact with the law as a direct or indirect consequence of 
the activities of adults. They become petty thieves due to poverty and lack of proper guidance 
from their parents. Children who come into conflict with the law are, in reality, invariably 
victims. They are usually victims of extreme neglect, exploitation, seduction or threats. 
It is internationally recognised that children need protection. The United Nations Declaration 
of the Rights of the Child, 1959 indicated that, "the child, by reason of his physical and 
mental immaturity, needs special safeguards and care, including appropriate legal protection, 
before as well as after birth." It is with this view in mind that several international 
instruments have been formulated by the United Nations, including the Beijing Rules, Riyadh 
Guidelines, Havana Rules, Tokyo Rules and the Convention on the Rights of the Child. 
These instruments provide guidelines as to how children should be dealt with when they 
come into contact with the law, either as offenders, in need of care and protection, victims or 
witnesses. 


