
IN THE SUPREME COURT OF BANGLADESH 
HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 
 
 

 

WRIT PETITION NO.             OF 2011. 

 
 

IN THE MATTER OF: 
 

An application under Article 102 of the 

constitution of the People’s Republic of 

Bangladesh. 

 

AND 

IN THE MATTER OF: 

 

Public Interest Litigation (PIL) 

 
 

AND  

IN THE MATTER 
 

1. Human Rights and Peace for Bangladesh 

(HRPB) Represented by it’s Secretary Advocate 

Asaduzzaman Siddiqui, Hall No. 2, Supreme 



- 2

Court Bar Association Bhaban, Dhaka, 

Bangladesh. 

 

2. Advocate Sarwar Ahad Chowdhury, 

Organizing Secretary, Human Rights and Peace 

for Bangladesh (HRPB) of 3/14 Bashbari Bosila 

Road, Mohammadpur, P.S.: Mohammadpur, 

Dhaka. 

 

.......... Petitioners. 

-V E R S U S- 

 

1. Bangladesh represented by the Secretary 

Ministry of Home Affairs, Bangladesh 

Secretariat, P.S.: Ramna, District: Dhaka. 

 

2. The Inspector General of Police (IGP) 

Police Bhaban, Phulbaria, P.S.; Ramna, District- 

Dhaka. 
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3. The Deputy Commissioner  

Moulavibazar, District- Moulavibazar, 

Bangladesh. 

 

4. The Police Super, Moulavibazar, District- 

Moulavibazar, Bangladesh.  

 

5.   The Officer in Charge (O.C.), Moulavibazar 

Sadar Thana, District- Moulavibazar, 

Bangladesh. 

 

6.   Moulavi Faizul, Secretary, Borokapan Jame 

Masjid, village- Borokapan, U.P. Ekatuna, P.S. 

Moulavibazar Sadar Thana, District-

Moulavibazar. 

7.  Azad Mia, of  village- Borokapan, U.P. 

Ekatuna, P.S. Moulavibazar Sadar Thana, 

District-Moulavibazar. 
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8.   Nanu Mia,  Borokapan Jame Masjid, 

village- Borokapan, U.P. Ekatuna, P.S. 

Moulavibazar Sadar Thana, District-

Moulavibazar. 

 

9. Askor Mia  of village- Borokapan, U.P. 

Ekatuna, P.S. Moulavibazar Sadar Thana, 

District-Moulavibazar. 

 

…....Respondents. 

AND 

IN THE MATTER OF: 
 

For a direction to take legal action against the 

persons who forced for hilla marriage and to 

take necessary steps to stop activities against 

the provision of law by the fatwabaz at the 

village of Borokapan, U.P. Ekatuna, P.S. 
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Moulavibazar Sadar Thana, District-

Moulavibazar. 

 

To, 

Mr. Justice A.B.M. Khairul Haque, the Hon'ble Chief Justice of 

Bangladesh and the companion Judges of the Hon'ble Supreme Court. 

 

 

The humble Petition of the Petitioner above named most 

respectfully;- 

 

S H E W E T H: 
 

1.   That the organization Human Rights And Peace For Bangladesh 

(HRPB) is a non profitable registered organization and the objects of the 

organization are to uphold the human rights of the citizen, to establish 

rule of law, to work for the poor people, to give legal support to the 

helpless people, and to build up awareness amongst the people about 

their rights etc. That the petitioners are the members of the organization 
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and engaged in promoting and defending human rights, working to 

establish rule of law and supporting the victims of human rights 

violations.  

 

2. The petitioners being conscious citizen and respectable member of 

the Bar is seeking direction For a direction upon the respondents to 

ensure rule of law and to  take necessary steps to against the law 

violators.  The petitioners seek to bring this application by invoking 

Article 102 of the Constitution as public interest litigation in order to 

establish rule of law.  

 

3. That the respondent No. 1 is Bangladesh, represented by the 

Secretary Ministry of Home Affairs, Bangladesh Secretariat, P.S.: 

Ramna, District: Dhaka. Respondent no. 2 is The Inspector General of 

Police (IGP) Police Bhaban, Phulbaria, P.S.; Ramna, District- Dhaka. 

Respondent no 3 is The Deputy Commissioner  Moulavibazar, District- 

Moulavibazar, Bangladesh. Respondent no. 4 is The Police Super, 
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Moulavibazar, District- Moulavibazar, Bangladesh. Respondent no. 5 is 

The Officer in Charge (O.C.), Moulavibazar Sadar Thana, District- 

Moulavibazar, Bangladesh. Respondent no. 6 is Moulavi Faizul, 

Secretary, Borokapan Jame Masjid, village- Borokapan, U.P. Ekatuna, 

P.S. Moulavibazar Sadar Thana, District-Moulavibazar. Respondent no. 

7 is  Azad Mia, of  village- Borokapan, U.P. Ekatuna, P.S. Moulavibazar 

Sadar Thana, District-Moulavibazar. Respondent no. 8 is Nanu Mia,  

Borokapan Jame Masjid, village- Borokapan, U.P. Ekatuna, P.S. 

Moulavibazar Sadar Thana, District-Moulavibazar. Respondent no. 9 is 

Askor Mia  of village- Borokapan, U.P. Ekatuna, P.S. Moulavibazar 

Sadar Thana, District-Moulavibazar. That the addresses of the 

Petitioners and the Respondents given above are correct for the purpose 

of service of notices.  

 

4. That it is stated here that the Respondents No. 5 is serving under 

the respondents no. 4 . He is the chief of the law enforcing agency of 
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Moulavibazar District. Some peoples living within the jurisdiction of the  

Respondents No. 4 are causing threat to helpless people and bound them 

to get hilla marriage violating the provision of law and as it involves 

great public importance, so this petition may be treated as public interest 

litigation.  

 

5.   That it is stated here that Human Rights And Peace For Bangladesh 

(HRPB) is an organization working on different issues and many public 

interest litigations have been filed by them. In many cases the Hon’ble 

High Court Division has passed judgment such as i) VAT collection from 

the patient declared illegal, ii) directed to constitute civil vacation court 

during civil vacation in every December in subordinate court, iii) directed 

not to set up any cattle hat on the street in Dhaka City  during Eid-Ul-Azha 

and removing all slaughtering materials within 24 hours with a hygienic 

manner, iv) directed to form an inquiry commission about murder/rape 

/persecution/torture committed immediate after parliament election of 
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2001    upon the then opposition supporter and minorities, v) directed to set 

up food court in every city in order to prevent food adulteration, vi) 

directed to form an “’Earthquake Preparedness And Awareness 

Committee’’ and collected the necessary earthquake rescue equipments  as 

per their recommendation, vii) directed to protect river Buriganga, Balu, 

Turag and Shitallakha and to stop encroachment in the rivers as well as  

directed to remove all the structure from inside the rivers and etc. Many 

others cases are pending before the Hon’ble High Court Division. The 

organization is always bearing all the cost of the cases by it’s own fund 

which is raised by the donation of the members. The organization received 

no fund from abroad or from any citizen of the country except the lawyer 

members. Due to present high volume of cases it is not possible to bear the 

cost of the cases filed before the Hon’ble High Court Division as public 

interest litigation. Under these circumstances it is necessary to exempt the 

cost of the cases filed by the organization as public interest litigation. 
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Hence a direction may be given to the office to register the application as a 

writ petition and also notices may be served at the cost of office.  

6.     That it is stated here that the respondent are the experienced public 

servant and very much aware of the rules and instructions of the law. 

More over the issues of fatwa are always reporting in media, so it is not 

out of the knowledge of the respondents. Under these circumstances in 

such a public interest issues which is always in the notice of the 

respondents, is not necessary to bring his notice again by way of sending 

any legal notice.   

 

7. That it is stated here that it is in the interest of the petitioners and 

for the benefit of the citizens of the country and in order to establish the 

provision of law, the petitioners move this public interest Litigation 

(PIL) before this Hon’ble court.  
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8. That it is stated here that a news was published in the daily News 

Papers on 10.02.2011 stating the headline that ÕÕ d‡ZvqvevR‡`i ûgwK‡Z 

cvwj‡q †eov‡”Q `¤úwZ.ÕÕ  . The petitioners read the news and then feel very 

much aggrieved about the hilla marriage by force violating the provision 

of the Muslim law. It was also reported that in case of some unlawful 

divorce the women were forced to get hilla marriage and fatwa is giving 

in this regard by some fatwabaz. Though the land of the law do not 

permit such kinds of hilla marriage but due to illegal fatwa given by the 

un-authorized persons, it is continuing at the area repeatedly.    

 

Copy of the paper cutting is annexed here with 

and marked as ‘ANNEXURE-A.” 

 

9.       That it is stated here that the practice of Fatwa against the existing 

law and failure of the authorities to take any action against them or to 

prevent or punish the perpetrators of Fatwa results in the violation of 
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existing applicable laws, human rights. It is contrary to the laws of 

Bangladesh and against the Constitution. 

 

10.      That it is stated here that the Fatwa in respect of hilla marriage as 

the Facts and circumstances reported in news paper resulted in inhuman, 

having no authority under the law to force a married woman to marry 

another person against her wish. 

 

11.     That it is stated here that in Bangladesh, laws relating to the 

dissolution of a Muslim marriage and the re-marriage after the 

dissolution are codified in the Muslim Family Laws Ordinance 1961, 

which takes effect notwithstanding any law, custom and usage. The 

provision of Section 7 of the Muslim Family Laws Ordinance, 1961, are 

as follows;- 
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7) ZvjvK- (1)  †Kvb e¨w³ Zuvi ¯¿x‡K ZvjvK w`‡Z PvB‡j †h †Kvb cÖKv‡ii Zvjv‡K, 

ZvjvK D”PviY Kivi ciciB Zuvi Giyc Kivi wel‡q †Pqvig¨vb‡K wjwLZ †bvwUk 

†`‡eb Ges ¯¿x‡K Gi GKwU Abywjwc mieivn Ki‡eb| 

 

(2) †KD (1) Dcavivi weavb jsNb Ki‡j wZwb GK eQi ch©š— †h †Kvb †gqv‡`i 

webvkªg Kviv`‡Û A_ev (`knvRvi UvKv) ch©š— Rwigvbvq, A_ev GZ`yfq `‡Û 

`Ûbxq n‡eb| 

(3) (5) Dcavivi weavb Abymv‡i cÖKv‡k¨ ev Ab¨ †Kvbfv‡e †Kvb ZvjvK Av‡M 

cÖZ¨vnvi Kiv bv n‡q _vK‡j, (1) Dcaviv †gvZv‡eK †Pqvig¨v‡bi Kv‡Q †bvwUk 

cÖ`v‡bi ZvwiL †_‡K beŸB w`b AwZµvš— bv nIqv ch©š— Kvh©Ki n‡e bv| 

 

(4) †Pqvig¨vb (1) Dcaviv †gvZv‡eK †bvwUk cÖvwßi wZwik w`‡bi g‡a¨ c¶Ø‡qi g‡a¨ 

cybwg©jb NUv‡bvi D‡Ï‡k¨ GKwU mvwjkx cwil` MVb Ki‡eb Ges mvwjkx cwil` 

cy&bwg©jb NUv‡bvi Rb¨ cÖ‡qvRbxq me ai‡bi c`‡¶c MÖnb Ki‡eb| 
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(5) ZvjvK †Nvlbvi mgq ¿̄x Mf©eZx _vK‡j, (3) Dc-avivq ewY©Z mgqKvj ev 

Mf©ve¯’v, †hwU c‡ii †kl nq, AwZµvš— bv nIqv ch©š— ZvjvK Kvh©Ki n‡e bv| 

 

(6) AÎ aviv Abyhvqx Kvh©Ki ZvjvK Øviv †h ¿̄xi we‡q mgvß n‡q‡Q, †m we‡qi 

mgvwß Z…Zxq ev‡ii gZ Gfv‡e Kvh©Ki bv n‡q _vK‡j, Z…Zxq †Kvb e¨w³i mv‡_  

ga¨eZx© we‡q Qvov Zuvi c~e© ¯^vgxi m‡½ cybe©vi we‡q‡Z †Kvb evav _vK‡e bv| 

 

12. That it is submitted here that the facts as reported in the news 

paper, the marriage had not been dissolved. Even if it was taken that the 

marriage was dissolved, even then law permit for remarry without an 

intervening marriage with a third person except third time. These acts 

are not only derogatory to the Constitution and therefore void but also 

discloses commission of further criminal offences by forcing a lawfully 

married women to marry another person against her wish. Hence the 

fatwa in question is wrong. 
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13.   That it is submitted here that as per the provision of talaq- any man 

who wishes to divorce his wife shall, as soon as may be after the 

pronouncement of talaq in any form whatsoever, give the chairman 

notice in writing of his having done so, and shall supply a copy thereof 

to the wife. More over a talaq unless revoked earlier, expressly or 

otherwise, shall not be effective until the expiration of ninety days from 

the day on which notice under subsection (1) is delivered to the 

Chairman. So facts as reported in the news paper there was no talaq 

between the parties but forced to get hilla marriage is totally illegal and 

against the sprit of law. The persons who gave fatwa for such kinds of 

hilla marriage, they are liable to be prosecuted under the law. The law 

enforcing agency  has failed to do their job as vested upon them, hence a 

direction may be given upon them to take necessary steps against the 

violators of the law .  
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14.      That it is submitted here that the persons who forced to get hilla 

marriage are liable to be punished under section 508 and 506 of the 

Bangladesh penal code. More over as per Article 21 of the constitution 

of the Peoples Republic Of Bangladesh duty of every citizen and public 

servant is to obey the constitution and law. 

   

15. That it is submitted here that the duty and responsibility vested 

upon the law enforcing agency to protect the citizen of the country from 

unlawful activities. The respondents are also duty bound to obey the 

provisions of law. It is the duty of a police officer to investigate the case 

where offence committed against the existing provision of law . But they 

have failed to perform the duties and responsibility as per the 

constitution. 

 

16. That being aggrieved by and dissatisfied with the inaction of the 

respondents and having no other equally efficacious remedy the 
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petitioners beg to move your Lordships on the following amongst 

others;- 

 

 

G R O U N D S 

 

I.        For that the duty and responsibility vested upon the law enforcing 

agency to protect citizen from the unlawful activities. The 

respondents are also duty bound to obey the provision of law. It is 

the duty of a police officer to investigate the case where provision 

of law has been violated. But they have failed to perform the 

duties and responsibility as per the law. Hence direction may be 

given upon the respondents to take legal action against the 

violators of the law. 

 

1I.     For that the persons who forced to get hilla marriage are liable to 

be punished under section 508 and 506 of the Bangladesh penal 
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code. More over as per Article 21 of the constitution of the 

Peoples Republic Of Bangladesh duty of every citizen and public 

servant is to observe the constitution and law but failed it by the 

respondents. Hence a direction may be given upon the 

Respondent.  

 

III.     For that the facts as reported in the news paper there was no talaq 

between the parties but forced to get hilla marriage, is totally 

illegal and against the sprit of law. The persons who gave fatwa 

for such kinds of hilla marriage, they are liable to be prosecuted 

under the law. The law enforcing agency  has failed to do their job 

as vested upon them, hence a direction may be given upon them to 

take necessary steps against the violators of the law .  

  

 

IV.     For that the practice of Fatwa against the existing law and failure 

of the authorities to take any action against them or to prevent or 
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punish the perpetrators of Fatwa results in the violation of existing 

applicable laws, human rights. It is contrary to the laws of 

Bangladesh and against the Constitution. 

 

 
 
 
 
Wherefore it is most humbly prayed that your 

Lordships would graciously be pleased to 

issue: -  

 

 

a)   Direct the office to register this application 

as a Writ Petition.  

 

b) A Rule Nisi calling upon the 

Respondents to show cause as to why the 

Respondents should not be directed to take 

legal action against the law violators and why a 
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direction should not be given upon the 

respondents to initiate legal proceeding against 

the respondent no 6-9 under section 508/511 of 

the penal code.  

     

c)    Pending hearing of the rule direct the 

respondent   3 and 4 to ensure the steps for 

rehabilitation of Koisar Mia and his wife 

Rabea Khatun of village Borokapon, U.P. 

Ekatuna of Molavibazar Sadar Thana, District-

Moulavibazar, in their living house and to 

arrange safety of them, within 48 hours and to 

file affidavit in compliance thereof within 7 

days. 

d) Pending hearing of the rule direct the 

respondent no. 6 to 9 to appear in person 0n 
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24.02.2011 at 10.30 am before this court and 

respondent no. 5 is directed to ensure the 

presence of the respondent no. 6-9. 

 

e) Direct the office to serve the notice upon the 

respondents at the cost of office. 

 

f)  Pass such other and further order or orders 

as may seem fit and proper to Your Lordships. 

 

 

g) After hearing the parties make the Rule 

absolute. 

 

h) Make the Rule absolute upon hearing the 

cause if any shown by the Respondent.  
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And for this act of kindness your petitioner as in duty bound shall ever 

pray. 

 

Name of the Applicants-. 

 

1. Advocate Asaduzzaman Siddiqui........ 

2. Advocate Sarwar Ahad Choudhury...... 

 

 

Submitted By;- 

 

Manzill Murshid 
gbwRj †gvi‡m` 

Advocate 
Supreme Court of Bangladesh. 
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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 
(SPECIAL ORIGINAL JURISDICTION) 

 
 

 
 
WRIT PETITION NO. ..........OF 2011. 
 
 
IN THE MATTER OF: 
 
Adv. Asaduzzaman Siddiqui and another 

 
.........Petitioners. 

 
-V E R S U S- 
 
 
1. Bangladesh and others.  
 

…....Respondents. 
 

 
INDEX 

 
SL Description of the paper or document       Date Page 
1 Power   
2 Writ Petition    
3. Copy of the newspapers is annexed 

herewith and marked as 
“ANNEXURE”A. 
 

  

4. BACK SHEET    
   
 
 

Manzill Murshid,  
gbwRj †gvi‡m` 

Advocate  
For the Petitioners.  
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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 
(SPECIAL ORIGINAL JURISDICTION) 

 
 
 
 

WRIT PETITION NO.              OF 2011. 

 

IN THE MATTER OF: 

 

Adv. Asaduzzaman Siddiqui and another. 
 

 

.........Petitioners. 

 

-V E R S U S- 

 

1. Bangladesh and another. 

 

…....Respondents. 
 

 
 
 
 
 

Manzill Murshid 
 

gbwRj †gvi‡m` 
Advocate  

For the Petitioners 
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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 
(SPECIAL ORIGINAL JURISDICTION) 

 
 

WRIT PETITION NO………OF 2011. 
 

IN THE MATTER OF: 
 

Adv. Asaduzzaman Siddiqui and another 
. 

.........Petitioners. 
 

-V E R S U S- 
 
Bangladesh and others. 

                 
…....Respondents. 

 
To, 
The Learned Attorney General 
The Peoples Republic  of Bangladesh 

 
Dear Sir,  
 
Please take notice that an application under Article 102 of the 
constitution, will be filed and moved before this Court, a copy of which 
is enclosed herewith for your kind information. 
Regards- 
 
 
Manzill Murshid 
gbwRj †gvi‡m` 

Advocate 
Supreme Court of Bangladesh 
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