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ïbvbxi ZvwiL t 13.02.2019, 02.07.2019 Ges  

ivq cÖ`v‡bi ZvwiLt 07.01.2020|      

 

wePvicwZ †gvt Avkivdzj Kvgvjt 

  

`iLv¯ÍKvix cÿ KZ…©K MYcÖRvZš¿x evsjv‡`‡ki msweav‡bi Aby‡”Q` 102 Gi weavb †gvZv‡eK 

`iLv¯Í `vwL‡ji †cÖwÿ‡Z AÎ wefvM KZ…©K weMZ Bs‡iRx 15.11.2015 Zvwi‡L wb¤œ 

ewY©Zfv‡e iæjwU Bmy¨ Kiv n‡qwQjt 
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“Let a Rule Nisi be issued calling upon the respondents to show cause as to 

why a direction  should not be given upon them to register any application / 

petition submitted by any registered organization which is working for 

public interest without receiving any foreign or Governemnt Funds as a 

Writ Petition without court fees and affidavit and/or such other or further 

order or orders passed as to this Court may seem fit and proper.  

The Rule is returnable within 4(four) weeks from date. 

The petitioners are directed to put in requisites for service of notices upon 

the respondents by registered post as well as through usual process within 

3(three) working days, failing which, the Rule shall stand discharged.” 

  

AÎ iæjwU wb®úwË‡Z `iLv¯ÍKvixi †gvKÏgv AÎ ixU wcwUkb †_‡K wb‡¤œ AweKj AbywjLb 

n‡jvt 

The organization is one of the leading human rights organizations working 

for the enforcement of fundamental rights of the citizens along with 

protection of environment for better living and sustainable development. The 

organization is registered being number S-4241(343)04 dated 17.11.2004. The 

organization also got registration from the NGO bureau by way of judgment 

obtaining from the Hon’ble High Court Division in Writ Petition No. 3259 of 

2010. That it is stated that the organization has filed about Two Hundreds 

public interest litigations for judicial enforcements and judicial review by the 

Hon’ble Court. That it is stated that the organization has always been bearing 

all the cost of the cases by its own fund which is raised by the donation of the 

members of the organization. That it is stated that the organization receives 

no fund from abroad or from the Government or organization except the 

lawyer members. That due to present high volume of cases it is not possible to 

bear all the cost of the cases as filed before the Hon’ble High Court Division 

as the public interest litigations. That it is stated that those 

petitions/applications were normally filed without affidavit for the sake of 

interest of others. That in many cases the Hon’ble High Court Division has 

passed Judgment such as i) VAT collection from the patient declared illegal, 

ii) directed to constitute civil vacation court during civil vacation in every 

December in subordinate court, iii) directed not to set up any cattle hat on the 

street in Dhaka City during Eid-Ul-Azha nad removing all slaughtering 

materials within 24 hours with a hyugienic manner, iv) directed to form an 

inquiry commission about murder/rape/persecution /torture commi9tted 
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immediate after parliament election of 2001 upon the then opposition 

supporters and minorities, v) directed to set up food court in every city in 

order to prevent food adulteration, vi) directed to form an “Earthquake 

Preparedness and Awareness Committee” and collected the necessary 

earthquake rescue equipments as per their recommendation, vii) direcdted to 

protect river Buriganga, Baluc Turag and Shitallakha and to stop 

encroachment in the rivers as well as directed to remove all the structure 

from inside the rivers etc. That many others cases are pending before the 

Hon’ble High Court Division, which have been filed for public interest. 

 

On 29.01.2014, a writ petition was filed without affidavit on the basis of a 

news published in the daily ‘Kaler Kantha’ on 30.12.2013 with the headline 

that “wQt Ggb ee©iZv” stating “Amg we‡qi Aciv‡a ¯̂vgx- ¿̄x‡K †eaoK †cUv‡bvi ci RyZvi gvjv 

cwi‡q †Nviv‡bv †nvj GjvKvq| c‡i †Lvjv gq`v‡b LyuwUi m‡½ †eu‡a ivLv †nvj mKvj †_‡K `yci ch©šÍ|” 

That it is stated that at the time of motion hearing on 11.02.14 a legal question 

was raised by a Division Bench of the Hon’ble High Court comprising of Mr. 

Justice Mirza Hussain Haider and Mr. Justice Md. Khurshid Alam Sarker 

whether an application/petition can be filed and heard if it is made without 

affidavit. That it is stated that the Hob’ble High Court also asked for 

reasoning and grounds for filing the application without affidavit. That it is 

stated that earlier the petitioner had no difficulties to get its 

applications/petitions heard without affidavit. Moreover many cases have 

been filed earlier by the organization without affidavit and court fees. That it 

is stated that the Hon’ble High Court relied for its reasoning and grounds on 

the amended “Supreme Court of Bangladesh (High Court) Rules, 1973 (as 

amended in 2012). 
 

As per sub-rule 3 of rule 3 of Chapter IV A of the Supreme Court of 

Bangladesh (High Court) Rules, 1973 (as amended in 2012), in case of writ 

matters, every application/petition for motion shall be sent/presented to the 

Affidavit Commissioner for swearing in affidavit by the deponent. As per rule 

4 of Chapter IVA of the Supreme Court of Bangladesh (High Court) Rules, 

1973 (as amended in 2012), an application under article 102 of the 

Constitution shall be supported by an affidavit. That it further stated that as 

per rule 5 of Chapter XIA of the Supreme Court of Bangladesh (High Court) 

Rules, 1973 (as amended in 2012), every application/petition shall be verified 

by an affidavit of the petitioner himself or ----by any person who is competent 

to represent the aggrieved person. That the rule nos. 6 and 7 Chapter XIA of 
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the said Rules also contain some other further information as regards 

affidavit. That it is stated that the Hon’ble High Court found its legal 

standing and footing for affidavit in the above rules of the said Rules. 

 

That it is further stated that on the other hand, as per sub-rule 1 of rule 10 of  

Chapter XIA of the Supreme Court of Bangladesh (High Court) Rules, 1973 

(as amended in 2012), a letter signed by a person and sent/addressed to the 

Chief Justice or any other Judge or the Court or the Rregistrar or any report 

published in a newspaper or other media may be treated as an application 

within the meaning of article 102 of the Constitution of Bangladesh and the 

Hon’ble High Court may issue Rule Nisi on the basis of that letter or 

newspaper. That as per sub-rule:4 of rule 10 of Chapter XIA of the said Rules 

after Rule Nisi such letter/report shall be registered as a Writ Petition (Suo 

moto). That as per sub-rule:3 and others of rule 10 of Chapter XIA of the said 

Rules swearing in an affidavit, payment of Court fees and observing other 

rigid formalities shall not be applicable to such applications brought before 

the Hon’ble Court through letter or news report. 

That it is stated that in the case of Bandhua Mukti Morcha v. Union of India 

and others [AIR 1984 SC 802, para: 12] per Bhagwati, J said: where a 

member of the public acting bonafide moves the court for enforcement of a 

fundamental right on behalf of a person or class of persons who on account of 

poverty or disability or socially or economically disadvantaged position 

cannot approach the court for relief, such member of the public may move 

the Court even by just writing a letter5, because it would not be right or fair 

to expect a person acting pro bono public to incur expenses out of his own 

pocket for going to a lawyer and preparing a regular writ petition for being 

filed in Court for enforcement of the fundamental right of the poor and 

deprived sections of the community and in such a case, a letter addressed by 

him can legitimately be regarded as an “appropriate” proceeding. 
 

That it is stated that in the said case of Bandhua Mukti Morcha v. Union of 

India and others [AIR 1984 SC 802, para: 78] Amarendra Nath Sen, J 

expressed his agreement with Bhagwati J: where he said that for effectively 

safeguarding the fundamental rights guaranteed by the Constitution, the 

Court, if satisfied on the materials placed in the form of a letter or other 

communication addressed to this Court, may take notice of the same in 

appropriate cases. That Mr. Sen J further continued to say that in exceptional 

circumstances and particularly in matter of general public interest, the Court 
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may, taking into consideration the particular facts and circumstances of the 

case, proceed to exercise its jurisdiction under Article 32 of the Constitution 

for enforcement of fundamental rights treating the letter or the 

communication in any other form as an appropriate proceeding under Article 

32 of the Constitution. That Mr. Sen J further continued that fundamental 

rights guaranteed under the Constitution are indeed too sacred to be ignored 

or trifled with merely on the ground of technicality or any rule of procedure. 

That he further said that a mere procedure technicality in the matter of form 

or procedure which may not in any way affect the substance of any 

proceeding should not stand in the way of the exercise of the very wide 

jurisdiction and powers conferred on this Court under Article 32 of the 

Constitution for enforcement of fundamental rights guarangeed under the 

Constitution. 

 

That it is stated that in the case of Advocate Md. Salauddin Dolon v. Govt. of 

Bangladesh and others [63 DLR(2011)-HCD 81] it was held that the 

petitioner being an Advocate, swearing in affidavit on the application for 

public interest has been dispensed with and directed to register the 

application as a Writ Petition.  

 

G¨vW‡fv‡KU gbwRj †gvi‡m` `iLv¯ÍKvixc‡ÿ hyw³ZK© Dc¯’vcb K‡i wb‡e`b K‡ib †h, AÎ 

`iLv¯ÍKvix †KvU© wd Ges njdbvgv Qvov `xN©w`b a‡i Rb¯^v‡_© ixU wcwUkb AÎ wefv‡M †Kvb cÖKvi 

AvcwË Qvov `vwLj K‡i Avm‡Qb|  

 

wKš‘ sub-rule 2 of rule 2 of Chapter-IVA of the the Supreme Court of 

Bangladesh (High Court) Rules, 1973 (as amended in 2012), Abyhvqx eZ©gv‡b Zv 

m¤¢e n‡”Q bv| `iLv¯ÍKvix‡K c~‡e©i gZ Rb¯^v‡_© `v‡qi Kiv ixU wcwUkb †KvU© wd Ges njdbvgv 

Qvov ïbvbxi AbygwZ cÖ`vb bv Ki‡j wecyj A_© e¨‡q Rb¯^v‡_© gvgjv Kiv KwVb n‡e Ges RbMb 

A‡bK b¨vh¨ AwaKvi †_‡K ewÂZ n‡e|  

 

Aciw`‡K cÖwZcÿM‡Yi c‡ÿ G¨vW‡fv‡KU mvBdzwÏb Lv‡jK, †WcywU GUb©x †Rbv‡ij ms‡M 

G¨vW‡fv‡KU Zzlvi KvwšÍ ivq, †WcywU GUb©x †Rbv‡ij, G¨vW‡fv‡KU †gvt wmivRyj Avjg f‚Bqv, 

mnKvix GUb©x †Rbv‡ij G¨vW‡fv‡KU ‡gvt kvgQzj Avjg miKvi, mnKvix GUb©x †Rbv‡ij 

G¨vW‡fv‡KU ‡gvnv¤§` kvn †bIqvR, mniKvix GUb©x †Rbv‡ij we¯ÍvwiZfv‡e hyw³ZK© Dc¯’vcb K‡i 

AÎ iæ‡ji we‡ivaxZv K‡ib|  
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AÎ ixU wcwUkb ch©v‡jvPbv Kiv n‡jv| Dfq c‡ÿi weÁ G¨vW‡fv‡KUM‡bi hywKZK© we Í̄vwiZ fv‡e 

kÖeY Kiv n‡jv|  

`iLv¯ÍKvix wnDg¨vb ivBUm GÛ wcm di evsjv`‡k ms‡ÿ‡c GBP, Avi, wc, we, GKwU AjvfRbK 

cÖwZôvb hvnvi D‡Ïk¨ wec`MÖ¯Í RbMb‡K AvBbMZ mnvqZv cÖ̀ vb Kiv gvby‡li wfZi m‡PZbZv e„w× 

Kiv, gvbevwaKvi n‡Z ewÂZ RbMb‡K mnvqZv Kiv, gvbevwaKvi cÖwZôv Ges m‡e©vcwi cwi‡ek 

Ges RbM‡bi Rb¯̂v¯’¨ iÿvq Ges AvB‡bi kvmb iÿvq AMÖYx f‚wgKv cvjb Kiv| evsjv‡`‡k 

AvB‡bi kvmb I gvbevwaKvi mgybœZ ivL‡Z Rb¯̂v_© gvgjvi (Public Interst litigation) ¸iæZ¡ 

Acwimxg| Rb¯^v_© gvgjvi gva¨‡g AvB‡bi kvmb I gvbevwaKvi Dbœqb I msiÿ‡b wnDg¨vb ivBUm 

GÛ wcm di evsjv‡`k (GBP Avi wc we) `xN©w`b hver wbijm KvR K‡i Avm‡Q| wnDg¨vb ivBUm 

GÛ wcm di evsjv‡`k (GBP Avi wc we) wbcxwoZ ewÂZ gvby‡li AwaKvi cÖwZôvmn cwi‡ekMZ 

b¨vq wePvi wbwðZ Ki‡Yi g‡Zv AwZ Rb¸iæZ¡c~Y© wel‡q RvMÖZ cÖnixi b¨vq me©Î me©`v wb‡R‡`i 

wb‡qvwRZ i‡q‡Q| we‡kl K‡i hLbB wePv‡ii evbx wbf…‡Z Kv‡ ù ZLbB b¨vq wePv‡ii `vex wb‡q 

wnDg¨vb ivBUm GÛ wcm di evsjv‡`k (GBP Avi wc we) Av`vj‡Zi Øvi Í̄ n‡q Ges Rbgvbyl Z_v 

wbt¯̂-wbwcoxZ gvby‡li cv‡k `vwo‡q‡Q| cÖkvmb wePvi wefvMmn me©¯Í‡i MwZkxjZv Avbqb Ges 

¯̂”QZv, Revew`wnZv wbwðZ Kivi gva¨‡g GKwU Kj¨vbKvgx ivóª cÖwZôvi gva¨‡g mvg¨, ¯̂vaxbZv I 

mywePvi wbðqZv weav‡bi mvsweavwbK A½xKvi ev¯Íevq‡b „̀pZvi mv‡_ wnDg¨vb ivBUm GÛ wcm di 

evsjv‡`k (GBP Avi wc we) KvR K‡i Avm‡Q|  

 

The Supreme Court of Bangladesh (High Court) Rules, 1973 (as amended in 

2012)” Gi Aa¨vq IVA-Gi 3 wewa Gi 3 Dcwewa Abymv‡i ixU wel‡qi †ÿ‡Î †gvk‡bi Rb¨ 

cÖ‡Z¨KwU `iLv¯Í/wcwUkb Deponent ab¡ pÇf¡ceL¡l£---- KZ…©K njdbvgvq kc_ MÖn‡bi Rb¨ 

njdbvgv Kwgkbv‡ii wbKU cvVv‡bv Dc¯’vcb Kiv nq| “The Supreme Court of 

Bangladesh (High Court) Rules, 1973 (as amended in 2012)” Gi Aa¨vq IVA-

Gi wewa Abyhvqx msweav‡bi Aby‡”Q` 102 Gi Aax‡b `vwLjK…Z mKj `iLv¯Í njdbvgv Øviv mgw_©Z 

n‡Z n‡e| “The Supreme Court of Bangladesh (High Court) Rules, 1973 (as 

amended in 2012)” Gi Aa¨vq XIA-Gi 5 wewa Abymv‡i cÖ‡Z¨K `iLv¯Í/wcwUk‡bi njdbvgv 

`iLv¯ÍKvix wbR A_ev msÿy× e¨w³‡K cÖwZwbwaZ¡ Ki‡Z Dchy³ Ggb e¨w³ KZ…©K hvPvBK…Z n‡Z 

n‡e|  

 

“The Supreme Court of Bangladesh (High Court) Rules, 1973 (as amended 

in 2012)” Gi Aa¨vq IVA “Motion and Mention” wk‡ivbvg Aa¨vq IVA Gi wewa 

2-Gi Dcwewa 2 wb¤œiƒct 
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“An application/petition not registered as a case shall ordinarily be 

presented before a Motion Bench for hearing for the purpose of 

issuance of a Rule or for its registration otherwise.” 

 

 “The Supreme Court of Bangladesh (High Court) Rules, 1973 (as amended 

in 2012)” wewa 10 Gi 4 Dcwewa Abymv‡i †Kvb e¨w³i ¯^vÿwiZ †Kvb wPwV Ges cÖavb 

wePvicwZ ev Ab¨ †Kvb wePviK ev Av`vjZ ev ‡iwR÷ªv‡ii wbKU ‡cÖwiZ wPwV ev msev`cÎ 

A_ev Ab¨ wgwWqv‡Z cÖKvwkZ †Kvb wi‡cvU© evsjv‡`k msweav‡bi 102 Aby‡”Q‡`i A_© 

Abymv‡i GKwU `iLv¯Í wnmv‡e we‡ePbv Kiv ka cv‡i Ges nvB‡KvU© †mB wPwV A_ev 

msev`c‡Îi wfwË‡Z iæj wbwn ‡cÖiY Ki‡Z cv‡i| D³ wewagvjvi Aa¨vq XIA-Gi wewa 10 

Gi Dcwewa 4 Abymv‡i iæj wbwki c‡i Giƒc wPwV/wi‡cvU© ixU `iLv¯Í (m~¨q †gv‡Uv) wnmv‡e 

wbewÜZ n‡e| D³ wewagvjvi Aa¨vq XIA wewa 10 Gi Dcwewa 3 Ges Ab¨vb¨ Dcwewa 

Abymv‡i wPwV ev msev` wi‡cv‡U©i gva¨‡g gnvgvb¨ nvB‡Kv‡U© AvbxZ Giƒc `iLv¯Ímg~‡n 

njdbvgvq kc_, †KvU© wd cÖ`vb Ges Ab¨vb¨ wbqgvejx cvjb Ki‡Z nq bv| 

 

eÜzqv gyw³ †gvP©v ebvg BDwbqb Ae BwÛqv Ms (G AvB Avi 1984 Gm wm 802) gvgjvi 

iv‡qi Dci wbf©i K‡ib| D³ gvgjvi iv‡q wePvicwZ fMewZ ewjqv‡Qb:  

 

“Where a member of the public acting bonafide moves the Court for 

enforcement of a fundamental right on behalf of a person or class of 

persons who on account of poverty or disability or socially or economically 

disadvantaged position cannot approach the Court for relief, such member 

of the public may move the Court even by just  writing a letter, because it 

would not be right or fair to expect a person acting pro bono publico to 

incur expenses out of his own pocket for going to a lawyer and preparing a 

regular writ petition for being filed in Court for enforcement of the 

fundamental right of the poor and deprived sections of the community and 

in such a case, a letter addressed by him can legitimately be regarded as 

an “appropriate” proceeding.”  

 

D³ gvgjvq (c¨viv-78) wePvicwZ A‡g›`ªv bv_ †mb wePvicwZ fMewZ mwnZ mn¨gZ cÖKvk K‡i 

e‡j‡Qb †h,  

 

Where he said that for effectively safeguarding the fundamental rights 

guaranteed by the Constitution, the Court, if satisfied on the materials 

placed in the form of a letter or other communication addressed to this 
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Court, may take notice of the same in appropriate cases. That Mr. Sen J 

further continued to say that in exceptional circumstances and 

particularly in matter of general public interest, the Court may, taking 

into consideration the particular facts and circumstances of the case, 

proceed to exercise it jurisdiction under Article 32 of the Constitution 

for enforcement of fundamental rights treating the letter or the 

communication in any other form as an appropriate proceeding under 

Article 32 of the Constitution. That Mr. Sen J further continued that 

fundamental rights guaranteed under the Constitution are indeed too 

sacred to be ignored or trifled with merely on the ground of technicality 

or any rule of procedure. That he further said that a mere procedure 

technicality in the matter of form or procedure which may not in any 

way affect the substance of any proceeding should not stand in the way 

of the exercise of the very wide jurisdiction and powers conferred on 

this Court under Article 32 of the Constitution for Enforcement of 

fundamental rights guaranteed under the Constitution.     

 

G¨vW‡fv‡KU †gvt mvjvDwÏb †`vjb ebvg evsjv‡`k Ms [63 wW Gj Avi (2011) nvB‡KvU© 

wefvM 81] gvgjvi ixU wcwUkbvi GKRb A¨vW‡fv‡KU nIqvq Rb¯^v_© g~jK `iLv¯Í njdbvgv 

MÖnb e¨wZ‡i‡K MÖnb Kiv n‡q‡Q| 

 

`iLv¯ÍKvix msMVbwU `xN©w`b hver evsjv‡`‡ki AvB‡bi kvmb cÖwZôvq KvR K‡i Avm‡Q| 

†Kvb cÖKvi †`kx wKsev we‡`kx Aby`vb e¨wZ‡i‡K mswk øó AvBbRxwe‡`i wb‡R‡`i Znwej 

†_‡K A_© msMÖn K‡i `iLvšÍKvix msNUbwU cwiPvwjZ n‡”Q| GgbZi wbt¯^v_© Kg©KvÛ‡K 

mKj mgq Avgv‡`i mycÖxg †KvU© Drmvn Ges mg_©b cÖ`vb K‡i Avm‡Q| myZivs mvwe©K 

we‡ePbvq `iLv Í̄Kvix ÒwnDg¨vb ivBUm GÛ wcm di evsjv‡`kÓ †K †KvU© wd Ges njdbvgv 

m¤úv`b Qvov †gvkb `vwLj Kivi AbygwZ †`qv GKvšÍ Acwinvh©| Ab¨_vq AvB‡bi kvmb Ges 

RbM‡bi b¨vh¨ wePvi cÖvwß‡Z Ac~ibxq ÿwZ mvwaZ n‡e|  

 

GgZve ’̄vq AÎ `iLv¯ÍKvix‡K †KvU© wd Ges njdbvgv Qvov Rb¯̂v‡_© ixU wcwUkb AÎ wefv‡M 

†gvkb AvKv‡i Dc ’̄vc‡bi AbygwZ cÖ`vb Kiv †Mj| 

 

AZGe, Av‡`k nq †h, AÎ iæjwU DcwiwjøwLZ gZvgZ I wb‡`©kbvi Av‡jv‡K wb®úwË Kiv 

n‡jv| 

---------------------- 


